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_ Whera agescy reports and GAO concurs thit zward .
in Mrapcr. scls issue for consijeration -is
mthn' tomlutm of ‘zottract fos convcnicucze
of Governuent .and resolicitatior: of requirement
‘would ‘bé in best iaterest’of: .Government,  In-

: -v!.tv of -{1) - wmr award; (z;; expacted minimal,
Af. my. termination :cost .to. Covarmment; (3)

. sd :time resaining utder contrict, {mmadiste

resolicitation is recommende’ based on current
couluim and prucm: Gonn-nt needs,

. Alc c1 mu uxv.tcc. 2 (Al(:}. ptotun the mward of a
contract’ .to the Trash: Colhcuon ‘Company’ (ICC) under m:utian :
for bids (1¥B) MWo. DEA 710-76B-0037 ‘Lisued by tho Deferss Corstruc-
tion Supply Center (DCSC), Coluwbus, Ohio, for trash collzction
ssrvices during flscal year 1977,

: ~The - I uqunud pricn on two.service .options (option 1 .
_th- Gonn-ut srovides all:conuinoro, option 2 ~ the cont?lcto"
ps:ov!.du SOME’ ‘ontniners) ‘end advised that the lowesi ‘price of
either option would determine the succeseful biddar. Two bids were
received, as foliows:

(_)z't:lon” 2

‘PirY: - - .Option 1 .
ABC §59.,375 —em-
TeC o 85,700 $30,150 -

Aftlr bide mzl ‘zeceived and ﬂalultod 1t m "detarmined that an ..
avard based.om option 2 would result in the lowest overall cost

to the Government because an estimated $60,000 in roplncuent and
msintenance costs ralatiig to. Governmant .containers.could be
expected -1f award was mada based on-optiom 1. Subsequently, award
vas aade to TCC- based -on cption 2: - : ' e
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3-187569 .

In & Teport ut“ Du-br' 1‘. 1’76 ‘the: thea D-emse m.y
" Agency (aow Dafense Logistics Agency) (DM) states, snd we comcur, oo
that the mrd £o’' TCf was not proper citing Jacohs Transfer, ‘Inc.; 5
Yane Transfer Compan z. 53 Comp. Gen. 797 (197:5 741 EF ﬁ! : . 7
since the IFS specified’ that sward would ‘be based on thu hnut : !
price of either option.’ ' Thus, ABC should have been in line for !
awvard, Hopever, DSA comcurs in the coatracting officer's dater- o
mination that the termination of TCC's contract weald dot be in -
the but interest of the Govcmt for the t’ouew.tn‘ Teasons; !

"s & * Becsune award waz made on the basis of
contractor-furnished trash collcction containers, ‘
57 of 155 Covernment-owmad containars are in the’ ’ » .
procass of b-.-:lu dh?oud ) ulvut. Punds; are ‘ ; ‘
not available ‘to. purcluu nev.Government countainers, o . |

and TCC, a small business mclm.hllﬂpﬂdd

subsfantial mms for new containers, which costs-.
may not be recoverable under . the short-form Termina~
tion for Convenience of the* ffovernment clause in

its contract (ASPR 7-1902.16(b))."

ABC argues that TCC's contract lhould ba tu-:lnltcd and the '
requirement reml:l.-':ited at tha sarliest pousiblc opportunity.

The scle’ iuue for our consideration.is ulnthc" in ‘tha: cirm--
stances it is"in.the Covernment's baet interests to resolicit the
axisating rlquitmt and, if nccullry, tarminata TCC's contract
for the convenience of the Government.
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We recognize that the renolic:l.tation buud on ccndi%‘!.onq
existing at the tima’ of ‘the :l.nithl. lolicitf\t:lun h mt“pﬂlibll
now bacause some Gov.rn-nt contaiurl are nd Lougn- available
for uu. We also rccognize that the contract. with exercise of
an, opt.tom provision could’ cont:lnua wmeil Dcc-bct 31. 1977. In
view: of.’ Q) the improper avard; (2) the upuct.d\linill... 1f any, A
teraination costs to the. Sovernment, An’ ‘11ght .of 'DSA's above - - . RN
statement; and;(3) the time remaining under: tbmcoatnet-—-by . ' N
ietter of ‘today we are recommending to the: Dircctor of the Def use e '
Logistics Agency that the requirement de ruoue:u:od immediately .
The resolicitation should be based ca present conditions reflecting
the current supply of Govermment-owned contsiners and current
Government needs.

BTN X o ' - a




Ty

e
.haﬂ. _the new guccesaful bidder. .

3~-187549

. M 1s wet.the swessssfnl bw,u' wadar the resolicitation,
‘reconmond thst '-mcmcmzummmm

‘ If TCC 13 the successful
biddix th Mlteiuttu. at a lowar prica than that coantained
in its uut comtract, TOC's comtroct should ba modified. in
sccordance with the terii ef the resolicitsriea. Also, a clause
ia the ruonetutiu should expressly provide that TCC, as a
condition of participacing in the resolicitation, agress to the

%&. 3-186313, Decamber ¢,
3976, 56 Comp. Gem, ’ . :

Protest mutmd

‘modification schasa.

i .‘ltm thie d-c!.t mhhu & mo-nutm ‘for corrective

uttu' 40 have - !urnulwd a copy to tha con;un: oual cohtttu-
n!-uned in section 236 o! the Lagislative ‘Reol'ganization Act

-of 1!70, 3L ‘v.s8.C. § 11?6 (1970), - vhich requires ths submission

of. 'ri.tj',u -statements b)' tha agency to tha Committaes on Govern-

. mamt chnt:l.m and Ant\oprhttm concerning the action taken with
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Tespact to our mo-uutm

I ﬁ:ﬁ‘:zz‘m

of the United States
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